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OT3bIB
Ha aBTopedepar AuccepTalku
Vautuna Unpu HukosiaeBuia
«®DaKyJbTaTUBHBIC IPU3HAKA cyObEKTHBHOM CTOPOHBI B COCTABaX
pecTyIUIeHHH NPOTUB KU3HU U 3I0POBBAL.
TeOPeTUKO-TIPUKIJIaTHOE UCCIC0BAHUEY,
MpeACTaBIIEHHON Ha COUCKAHUC y4YEHOM CTETICHU

KaHIuIaTa IOpUInIeCKnX HaYK

o crierranbHocTH 12.00.08 — yrosoBHOE 1IPaBo 1 KPUMHUHOJIOT U
YTOJIOBHO-HUCIIOTHUTEILHOC IPABO

Jluccepranusi M.H. YiuThHa HpeACTaBIACT coOoii wWcciaea0BaHue TEMBI,
aKTyaJIbHOCTh KOTOPOH cOMHEHHUII He BBI3bIBAET. B COBpEMEHHOH yTOJIOBHO-ITPaBOBOH
HayKe 00OCTPEHHO OLIYINACTCs noTpeOHOCTD B U3yUEHHH cyOBEKTUBHBIX TPU3HAKOB B
cOCTaBax MPeCTYIUICHUH POTUB KU3HH U 3/10POBLA. W cnbIThIBaeT HEOOXOAUMOCTD MX
nabHelIero H3ydeHnst 1 paspadoTKu pEKOMEHIAINH B COOTBETCTBYIOIIEH chepe U
paBONPUMEHHUTENIbHAs TIPAKTHKA. Kpome TOro, Kak OTMEYaeT COHMCKATesb, H10
[OATBEP)KIAETCs CTATUCTUYECKMMU JIaHHBIMI H TEOPEeTHUYECKUMHU TOJIOKCHUSIMHU, B
HacTOSIIIIEe BpeMsi TPOMCXOAUT MOICpHH3ALMA B [TOHUMAHHH MOTHBOB, LEJIeH U
AMOLIMI TIMIHOCTH, B TOM YHCIIE, X IMIPECTYIHNKA.

[{esrecooOpa3HOCTh IOTIOJTHUTEILHOTO HAy4HOT'O 1cclie I0BaHMs
(baKyIbTaTUBHBIX TPH3HAKOB CyOBEKTUBHOM CTOPOHBI B COCTaBax pecTyIIEHUH
IPOTHB JKU3HH U 310POBbA 0GycIIoBIeHa JMHAMITYECKUMU H3MEHCHUAMH yTOJIOBHO-
[IPABOBBIX MTPENMCAHUHA U [TOTTUTHKO-IIPABOBBIX OTHOIICHUH, HATHIUEM npoOeM IIpu
KB M(UKAMK ~Ha3BaHHBIX  IOCATATEIBCIE, 00yCJIOBJICHHBIX B TOM  HHCIJC
TPYIHOCTSIMH B OLIEHKE CyOBEKTHBHBIX 00CTOATENBCTB.

O603HaueHHble MOMEHTBI CBUICTEJIbCTBYIOT O HECOMHEHHOM aKTyaJlbHOCTH,
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TEOPETUUYECKON U MPAKTUUECKON 3HAYMMOCTH HCCIIEOBaHMS.

CtpykTypa paboTel BBICTPOE€HA BIIOJIHE JIOTHYHO, €€ pas/iellbl CHCTEMHO
B3aHMMOCBSI3aHbl, TEKCT OTJIMYAETCS quKOCTbio, MOCJI€A0BATEIIbHOCTBIO U3JIOKEHUS U
BHYTPEHHEU EJTOCTHOCTBIO.

BeIBO/IbI W 000OIIIEHHUSs, COAEpKaIUECs B PELEH3UPYEMOM HCCIIEIOBAaHHUH,
MOTYT OBITh UCIIOJIb30BaHbI KaK B 3aKOHOTBOPYECKOM, TaK U B IIPaBOIIPHMEHHTEIbHOH
NEeSITeIbHOCTA B COOTBETCTBYIOIIEH cdepe, a TakKe B IIPOLECCe HalbHEHUIIEro
HCCIIe0BaHUs pacCMaTPUBaeMbIX COUCKATENIEM IIPOOIIEM.

ABTOp BBIABHHYJ Ha 3aIIMTY 11 MMOJI0OKEHUH, MHOTHE U3 KOTOPBIX 3aC/lyKHBAIOT
MOJICPKKU U BHUMaHUA.

Cpenu ITOJIO)KHUTEIBHBIX MOMEHTOB, CBOMCTBEHHBIX MCCICNOBAHUIO, CTOMT
BBIJIEJIUTh aBTOPCKHI MOAXOM] K 3TamU3ally pasBUTUS (PaKyJIbTaTUBHBIX MPHU3HAKOB
CYOBEKTHBHOM CTOPOHBI B COCTaBaX MPECTYIUICHHH IPOTHUB XU3HU U 310POBbs B
OTEYeCTBEHHOM  yrOJOBHOM  3akoHojartenbctBe  (¢.  10),  BbIBOABI W3
KOMIIApaTHBMCTCKOTO aHaimM3a 3apyOeHoro 3akoHomzarenbctBa (c.  10-11),
00OCHOBAHHBIE aBTOPOM IIPEUIOKEHHUS IO KOPPEKTUPOBAHUIO PEIAKLIUU psijia Iesen U
MOTHBOB, IIPEIYCMOTPEHHBIX Ul IPECTYIJICHHH IIPOTUB JKM3HU M 310pPOBbi
(mostoskenus 6, 7, 9, 10, BBIHOCHMBIE Ha 3al0UTy). B OCHOBHOM MOXHO IOAJEPKAThH
unero nononHenus YK P® HoBoit crateeit 105!, ycranasinuBaromieii 0OTBETCTBEHHOCTD
3a youiictBO u3 coctpamanus (c. 11, 23). B paboTe ecTh U HHbIE NMPEACTaBIAIONINE
Hay4HBIN U IPAKTUYECKUH HHTEPEC MOJIOKECHUS U BBIBOBI.

B nenom a"Haau3 aBTopedepara no3BOIsIeT KOHCTaTHPOBATh, UTO UCCIIEJOBAHNE
COCTOSIOCh, TaK Kak OHO BHINIOJIHEHO Ha HEOOXOIMMOM TEOPETHYECKOM YPOBHE,
IBIISICTCS CAMOCTOSITEJILHBIM, OINHUPAeTCs Ha COBPEMEHHBIC NOCTHIKCHHSA HAYKH H
IPAKTUKU U COIEPKUT IPEUIOKEHHS, CIIOCOOCTBYIOIUE PA3BUTUIO HAYKH YTOJIOBHOT'O
Mpasa.

OnHako He MOTYy He OTMETUTh, yTo aucceprauus M.H. YiauTvHa HEe JuIICHA

OTIPEIICNICHHBIX MOJIOKEHHUH, MOOYXAAIOMHUX K IUCKYyCCHHM JIMOO TpeOyrOMmHX
s
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JIOTIOJTHUTEIbHOU apryMEHTalluM :

1. CIIO)XHO COTJIAaCHThCS C IMPEUIOKEHHEM O 3aMeHEe MOTHBA IMOJUTHYECKOH,
HJ1€0JIOTHYECKOM, pacOBOM, HallHOHAJIBHOH wm PEJIMTMO3HON HEHABUCTH WIIH BpaK bl
MO0 HEHABUCTH WJIM BPaXJbl B OTHOIIEHUH KaKOM-TMOO COLMAJIBHOW IPYMIIbI Ha
SKCTPEMHUCTCKUM MOTHUB C 3aKpeIUIEHHEM IIOJIHOM (OPMYJIHUPOBKM IIOCIEIHEr0 B
npumedadud K cT. 105 YK PO (c. 12). He coBceM MOHATEH CMBICT TAaKOH 3aMEHBI, TEM
0ojiee 4TO COMCKATelIh B COJIEp)KaHWMM MOTHBAa HUYEro HE MeEHsET. ApPryMEHT,
CBSI3aHHBIA CO CTpeMyIeHHueM H30eXarh W3JIMIIHEH Ka3yHCTHYHOCTH YTOJIOBHOIO
3aKOHa, TIPEJCTABIAETCS HEJOCTaTOYHO BecOMbIM. HampoTuB, B HMHTepecax
MPaBONPHUMEHHUTEIbHON  AEATEJIbHOCTH W HCIPOTHBOPEYHMBOTO  BOCIIPUATHS
YIOJJOBHOTO 3aKOHA MPEAIIOYTUTENIbHEE U3JlaraTh €ro B COOTBETCTBYIOIIMX HOPMax B
[IOJITHOM OOBEME.

2. Ha c. 26 aBropedepara M.H. YiuTuH npeanaraer 3aKkpenuTh B paMKax cT. 61
VK P® ykazaHue Ha OOCTOSTENbCTBA, CMArYalOIIM€ HaKa3aHUe, CBA3aHHbBIC C
SMOIIMOHAIBHOM cocTaBiisironieil Onmarmx HamepeHuil. JlaHHas QopMyMpoBKa
MpeacTaBiaseTcss BecbMa aMOpGhHOH, MO CyTH CcBOeH Oe3pasMepHOW U KpanHe
oIeHOYHOM. Kakoe KOHKpEeTHOE coziepKaHne BKIaapIBaeT B Hee aBTop? Kakue Omarue
HaMEpPEHHsI UMEIOTCs B BUAy? He BHeceT ju pean3anus JaHHOIO NPEUIOKEHHS B
[poIecC MPaBOIPUMEHEHHS JONOTHUTEIBHEIX CIIOKHOCTEH?

Vka3aHHbIE 3aMEYaHUs HOCSIT YaCTHBIN U He OECCIIOpHBIN XapaKTep, BCIS/ICTBUE
4yero He BIUSIOT Ha OOIIYIO IMOJIOKUTEIbHYIO OLIEHKY AUCCEPTALUH.

Takum 00pa3oM, B pe3yJIbTaTe aHaTH3a aBTopedepara MOXKHO IPUMTH K BEIBOJLY,
qTO JUCCEpTaLUsd Viutuaa Wneu Hukomaesuua «®akyjIbTaTUBHBIE TMPU3HAKH
CyOBEKTHBHOW CTOPOHBI B COCTaBax MPECTYIUICHUH IPOTHB JXKU3HH M 3I0POBB:
TEOPETUKO-TIPUKIIAHOE HCCIIEOBAHUE» SBIACTCS HAay4HOH KBATU(DUKALIMOHHOM
paboTO, B KOTOPOH COIEPIKUTCS pellleHHe 3a/la4yd, UMEIOIed 3HaueHHe Ul HayKH
YrOJIOBHOI'O IIpaBa; OHA COOTBETCTBYET TpeOoBaHMsAM IlomoxeHus O NMPUCYKICHUH

y48HBIX CTEleHel, YTBep)KIEHHOro I0cTaHoBIeHHeM llpaBHTE/NBCTBa PO ot
s

'



4

24.09.2013 r. Ne 842 (pen. ot 01.10.2018 r., ¢ u3m. ot 26.05.2020 r.), a ee aBTOp
W.H. YJIUTHH 3aCiiyXKUBaeT NPUCYKICHUS Y4E€HOHU CTENeHH KaHIH1aTa FOpUINIECKUX

HayK 1o crenuaibHocTH 12.00.08 — yromoBHOE ImpaBO ¥ KPHUMHHOJIOIHUS, YTOJIOBHO-

HUCITOJIHUTCIIBHOC ITPaBoO.
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